Commodity Credit Corporation, USDA

subject to a complete final perform-
ance report acceptable to FAS.

(d) Any duplicate payment or over-
payment made by CCC shall be re-
turned by the Recipient promptly after
discovery of the overpayment by the
Recipient or within 30 days after notifi-
cation by FAS, either by submitting a
check made payable to the Commodity
Credit Corporation and referencing the
applicable project, or by offsetting as a
credit on the next reimbursement
claim. All checks shall be mailed to
the Director, Marketing Operations
Staff, FAS, USDA.

§1486.406 Will CCC make advance
payments to Recipients?

(a) Policy. In general, CCC operates
the EMP on a cost reimbursable basis.

(b) Exception. Upon request, CCC may
make advance payments to a Recipient
against an approved project budget. Up
to 40 percent of the approved project
budget may be provided as an advance,
either at one time or in incremental
payments. Advances should be limited
to the minimum amounts needed and
requested as close as is administra-
tively feasible to the actual time of
disbursement by the Recipient. Reim-
bursement claims will be used to offset
advances. Recipients shall deposit and
maintain advances in insured, interest-
bearing accounts.

(c) Refunds due CCC. A Recipient
shall expend all advances within 90 cal-
endar days after the date of disburse-
ment by CCC. A Recipient shall return
all interest earned by advances plus
any unexpended portion of the advance
within 90 calendar days after the date
of disbursement by CCC by submitting
a check payable to CCC. All checks
shall be mailed to the Director, Mar-
keting Operations Staff, FAS, USDA.

Subpart E—Reporting, Evaluation,
and Compliance

§1486.500 What are the reporting re-
quirements of the program?

(a) Performance Reports. (1) Recipients
are required to submit regular progress
reports in accordance with the project
agreement. Quarterly progress reports
are required for all projects with a du-
ration of 1 year or longer. Projects of

§1486.503

less than 1 year in duration generally
require a mid-term report.

(2) Final performance reports must
be submitted no later than 90 days
after completion of the project, both
electronically (preferably in PDF for-
mat) and in hard copy.

(3) Reporting requirements and for-
mats for both quarterly progress re-
ports and final performance reports are
specified in the project agreement be-
tween CCC and the Recipient entity.

(4) All final performance reports will
be made available to the public.

(b) Financial Reports. Final financial
reports must be submitted no later
than 90 days after completion of the
project. Such reports must provide a
final accounting of all project expendi-
tures by cost category, and include the
accounting of actual contributions
made to the project by the Recipient
and all other participating entity or
entities.

§1486.501 What is the rule on noti-
fying field offices of international
travel?

The Recipient must advise the Agri-
cultural Counselor(s) or Attache(s) in
the country or countries of any
planned visits by the Recipient or its
consultants or other participants to
such country or countries under terms
of its agreement. Failure to notify the
Counselor/Attache may result in dis-
allowance of the travel expenditures.

§1486.502 How is project effectiveness
measured?

Project evaluations may be carried
out by FAS at its option with or with-
out Recipients. FAS may also seek out-
side expertise to conduct or participate
in evaluations.

§1486.503 How is program compliance
monitored?

(a) The CRS, FAS, performs periodic
on-site reviews of Recipients to ensure
compliance with this part, applicable
federal regulations, and the terms of
the project agreements. Program funds
spent inappropriately or on unapproved
activities must be returned to CCC.
The CRS will review contributions
from Recipients for compliance with
project budgets as approved and speci-
fied in the agreements.
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(b) The Director, CRS, will notify a
Recipient through a compliance report
when, in the opinion of the Director,
CRS, it appears that CCC is entitled to
recover funds from that Recipient. The
report will state the basis for this ac-
tion.

§1486.504 How does a Recipient re-
spond to a compliance report?

(a) A Recipient shall, within 60 days
of the date of the compliance report,
submit a written response to the Direc-
tor, CRS. The Director, CRS, at his or
her discretion, may extend the period
for response up to an additional 30
days. The response shall include:

(1) Repayment of any funds deter-
mined to be due to CCC;

(2) Submission of documentation or
evidence of any other required action;
or

(3) A request for reconsideration of
any finding and the supporting jus-
tification.

(b) If after review of the compliance
report and response, the Director, CRS
determines that the Recipient owes
money to CCC, the Director, CRS, will
so inform the Recipient and provide a
detailed basis for the decision. The Re-
cipient has 30 days from the date of the
Director’s, CRS, determination to sub-
mit any money owed to CCC or to re-
quest reconsideration.

(c) If the Recipient does not respond
to the compliance report within the re-
quired time period, the Director, CRS,
may initiate action to collect any
amount owed to CCC pursuant to 7 CFR
Part 1403, Debt Settlement Policies.

§1486.505 Can a Recipient appeal the
determinations of the Director,
CRS?

(a) A Recipient may appeal the deter-
minations of the Director, CRS, to the
Deputy Administrator, CMP. The re-
quest must be in writing and be sub-
mitted to the Office of the Deputy Ad-
ministrator, CMP, within 30 days fol-
lowing the date of the original deter-
mination. The Recipient may request a
hearing.

(b) If the Recipient submits its ap-
peal and requests a hearing, the Dep-
uty Administrator, or the Deputy Ad-
ministrator’s designee, will set a date
and time, generally within 60 days. The

7 CFR Ch. XIV (1-1-07 Edition)

hearing will be an informal proceeding.
A transcript will not ordinarily be pre-
pared unless the Recipient bears the
cost of the transcript; however, the
Deputy Administrator or designee may
have a transcript prepared at FAS’s ex-
pense.

(c) The Deputy Administrator or the
Deputy Administrator’s designee will
base the determination on appeal upon
information contained in the adminis-
trative record and will endeavor to
make a determination within 60 days
after submission of the appeal, hearing,
or receipt of any transcript, whichever
is later. The determination of the Dep-
uty Administrator will be the final de-
termination of FAS. The Recipient
must exhaust all administrative rem-
edies contained in this section before
pursuing judicial review of a deter-
mination by the Deputy Adminis-
trator.

§1486.506 When will a project be re-
viewed?

Any project or activity funded under
the program is subject to review or
audit at any time during the course of
implementation or after the comple-
tion of the project.

§1486.507 What is the effect of failing
to make required contributions?

A Recipient’s contribution require-
ment is specified in the project agree-
ment. If a Recipient fails to contribute
the total specified in the agreement,
the difference between the amount con-
tributed and the total must be repaid
to the CCC in U.S. dollars. If a Recipi-
ent is reimbursed by CCC for less than
the amount of funds approved in the
agreement, then the final cost share
shall equal, on a percentage basis, the
original ratio of private contributions
to the authorized EMP funding level.

§1486.508 How long must Recipients
maintain original project records?

Each Recipient shall maintain all
original records and documents relat-
ing to the project for 3 calendar years
following the end of the project’s com-
pletion. All documents and records re-
lated to the project, including records
pertaining to contractors, shall be
made available upon request.
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